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Title  3 — The  President 

EXECUTIVE  ORDER  11723 

Further  Providing  for  the  Stabilization  of  the  Economy 

On  January  11,  1973  I  issued  Executive  Order  11695  which  provided 
for  establishment  of  Phase  III  of  the  Economic  Stabilization  Program. 
On  April  30,  1973  the  Congress  enacted,  and  I  signed  into  law,  amend¬ 
ments  to  the  Economic  Stabilization  Act  of  1970  which  extended  for  one 
year,  until  April  30,  1974,  the  legislative  authority  for  carrying  out  the 
Economic  Stabilization  Program. 

During  Phase  III,  labor  and  management  have  contributed  to  our 
stabilization  efforts  through  responsible  collective  bargaining.  The 
American  people  look  to  labor  and  management  to  continue  their  con¬ 
structive  and  cooperative  contributions.  Price  behavior  under  Phase  III 
has  not  been  satisfactory,  however.  I  have  therefore  determined  to 
impose  a  comprehensive  freeze  for  a  maximum  period  of  60  days  on  the 
prices  of  all  commodities  and  services  offered  for  sale  except  the  prices 
charged  for  raw  agricultural  products.  I  have  determined  that  this  action 
is  necessary  to  stabilize  the  economy,  reduce  inflation,  minimize  un¬ 
employment,  improve  the  Nation’s  competitive  position  in  world  trade 
and  protect  the  purchasing  power  of  the  dollar,  all  in  the  context  of 
sound  fiscal  management  and  effective  monetary  policies. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by  the 
Constitution  and  statutes  of  the  United  States,  particularly  the  Economic 
Stabilization  Act  of  1970,  as  amended,  it  is  hereby  ordered  as  follows: 

Section  1.  Effective  9:00  p.m.,  ejs.t.,  June  13,  1973,  no  seller  may 
charge  to  any  class  of  purchaser  and  no  purchaser  may  pay  a  price  for 
any  commodity  or  service  which  exceeds  the  freeze  price  charged  for 
the  same  or  a  similar  commodity  or  service  in  transactions  with  the  same 
class  of  purchaser  during  the  freeze  base  period.  This  order  shall  be 
effective  for  a  maximum  period  of  60  days  from  the  date  hereof,  until 
11:59  p.m.,  ejs.t.,  August  12,  1973.  It  is  not  unlawful  to  charge  or  pay 
a  price  less  than  the  freeze  price  and  lower  prices  are  encouraged. 

Sec.  2.  Each  seller  shall  prepare  a  list  of  freeze  prices  for  all  commod¬ 
ities  and  services  which  he  sells  and  shall  maintain  a  copy  of  that  list 
available  for  public  inspection,  during  normal  business  hours,  at  each 
place  of  business  where  such  commodities  or  services  are  offered  for  sale. 
In  addition,  the  calculations  and  supporting  data  upon  which  the  list  is 
based  shall  be  maintained  by  the  seller  at  the  location  where  the  pricing 
decisions  reflected  on  the  list  are  ordinarily  made  and  shall  be  made 
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available  on  request  to  representatives  of  the  Economic  Stabilization 
Program. 

Sec.  3.  The  provisions  of  this  order  shall  not  extend  to  the  prices 
charged  for  raw  agricultural  products.  The  prices  of  processed  agricul¬ 
tural  products,  however,  are  subject  to  the  provisions  of  this  order.  For 
those  agricultural  products  which  are  sold  for  ultimate  consumption  in 
their  original  unprocessed  form,  this  provision  applies  after  the  first  sale. 

Sec.  4.  The  provisions  of  this  order  do  not  extend  to  (a)  wages  and 
salaries,  which  continue  to  be  subject  to  the  program  established  pur¬ 
suant  to  Executive  Order  1 1695  (b)  interest  and  dividends,  which  con¬ 
tinue  to  be  subject  to  the  program  established  by  the  Committee  on 
Interest  and  Dividends  and  (c)  rents  which  continue  to  be  subject  to 
controls  only  to  the  limited  extent  provided  in  Executive  Order  11695. 

Sec.  5.  The  Cost  of  Living  Council  shall  develop  and  recommend  to 
the  President  policies,  mechanisms  and  procedures  to  achieve  and  main¬ 
tain  stability  of  prices  and  costs  in  a  growing  economy  after  the  expira¬ 
tion  of  this  freeze.  To  this  end,  it  shall  consult  with  representatives  of 
agriculture,  industry,  labor,  consumers  and  the  public. 

Sec.  6.  (a)  Executive  Order  11695  continues  to  remain  in  full  force 
and  effect  and  the  authority  conferred  by  and  pursuant  to  this  order 
shall  be  in  addition  to  the  authority  conferred  by  or  pursuant  to  Execu¬ 
tive  Order  1 1695  including  authority  to  grant  exceptions  and  exemptions 
under  appropriate  standards  issued  pursuant  to  regulations. 

(b)  All  powers  and  duties  delegated  to  the  Chairman  of  the  Cost  of 
Living  Council  by  Executive  Order  11695  for  the  purpose  of  carrying 
out  the  provisions  of  that  order  are  hereby  delegated  to  the  Chairman  of 
the  Cost  of  Living  Council  for  the  purpose  of  carrying  out  the  provisions 
of  this  order. 

Sec.  7.  Whoever  willfully  violates  this  order  or  any  order  or  regulation 
continued  or  issued  under  authority  of  this  order  shall  be  subject  to  a 
fine  of  not  more  than  $5,000  for  each  such  violation.  Whoever  violates 
this  order  or  any  order  or  regulation  continued  or  Issued  under  authority 
of  this  order  shall  be  subject  to  a  civil  penalty  of  not  more  than  $2,500 
for  each  such  violation. 

Sec.  8.  For  purposes  of  this  Executive  Order,  the  following  definitions 
apply: 

“Freeze  price”  means  the  highest  price  at  or  above  which  at  least  10 
percent  of  the  commodities  or  services  concerned  were  priced  by  the 
seller  in  transactions  with  the  class  of  purchaser  concerned  during  the 
freeze  base  period.  In  computing  the  freeze  price,  a  seller  may  not 
exclude  any  temporary  special  sale,  deal  or  allowance  in  effect  during 
the  freeze  base  period. 

“Class  of  purchaser”  means  all  those  purchasers  to  whom  a  seller  has 
charged  a  comparable  price  for  comparable  commodities  or  services 
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during  the  freeze  base  period  pursuant  to  customary  price  differentials 
between  those  purchasers  and  other  purchasers. 

“Freeze  base  period”  means 

(a)  the  period  June  1  to  June  8,  1973;  or 

(b)  in  the  case  of  a  seller  who  had  no  transactions  during  that  period, 
the  nearest  preceding  seven-day  period  in  which  he  had  a  transaction. 


“Transaction”  means  an  arms  length  sale  between  unrelated  persons 
and  is  considered  to  occur  at  the  time  of  shipment  in  the  case  of  com¬ 
modities  and  the  time  of  performance  in  the  case  of  services. 


The  White  House, 

June  13,  1973 


Not*:  For  the  text  of  Presidential  remarks  of  June  13,  1973,  in  connection  with 
EO  11723,  above,  see  Weekly  Comp,  of  Pres.  Docs.,  Vol.  9,  No.  24,  issue  of  June  18, 
1973. 

[FR  Doc.73-12102  Filed  6-14-73  ;9: 01  am] 
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Title  6 — Economic  Stabilization 
CHAPTER  I — COST  OF  LIVING  COUNCIL 

PART  140— COST  OF  LIVING  COUNCIL 
FREEZE  REGULATIONS 

Issuance  of  Remedial  Orders:  Procedures 
Governing  Requests  for  Modification  or 
Rescission 

Part  140  is  added  to  title  6,  chapter  1, 
Code  of  Federal  Regulations.  This  part 
sets  forth  price  freeze  regulations  in  ac¬ 
cordance  with  the  provisions  of  Execu¬ 
tive  Order  No.  11723.  In  general,  this  part 
is  in  addition  to  the  provisions  of  part 
130  and  chapter  III  (Price  Commission 
Regulations)  of  this  title  with  respect 
to  prices  charged  or  received  for  com¬ 
modities  and  services  beginning  9  p.m., 
e.s.t.,  June  13,  1973,  for  a  maximum  of 
60  days.  The  provisions  of  this  part  do 
not  extend  to  (i)  wages  and  salaries, 
which  continue  to  be  subject  to  the  pro¬ 
gram  established  pursuant  to  Executive 
Order  11695;  (ii)  interest  and  dividends, 
which  continue  to  be  subject  to  the  pro¬ 
gram  established  by  the  Committee  on 
Interest  and  Dividends  and  (iii)  rents, 
which  continue  to  be  subject  to  controls 
only  to  the  limited  extent  provided  in 
Executive  Order  11695. 

This  part  does  not  apply  to  sales  of 
meat  subject  to  subpart  M  of  part  130. 
In  addition,  this  part  does  not  affect  the 
provisions  regarding  the  filing  of  reports 
or  the  maintenance  of  records  pursuant 
to  part  130  or  the  renegotiation  of  con¬ 
struction  contracts  under  subpart  H  of 
part  130. 

Because  the  immediate  implementa¬ 
tion  of  Executive  Order  No.  11723  is  re¬ 
quired,  and  because  the  purpose  of  these 
regulations  is  to  provide  immediate  guid¬ 
ance  as  to  Cost  of  Living  Council  deci¬ 
sions,  the  Council  finds  that  publication 
in  accordance  with  normal  rulemaking 
procedure  is  impracticable  and  that  good 
cause  exists  for  making  these  regulations 
effective  in  less  than  30  days.  Interested 
persons  may  submit  comments  regard¬ 
ing  these  regulations.  Communications 
should  be  addressed  to  the  Office  of  Gen¬ 
eral  Counsel,  Cost  of  Living  Council, 
Washington,  D.C.  20507. 

These  regulations  are  effective  as  of 
9  p.m.,  e.s.t.,  June  13,  1973. 

James  W.  McLane, 
Deputy  Director, 

Cost  of  Living  Council. 

Subpart  A — General 

Sec. 

140.1  Purpose  and  scope. 

140.2  Definitions. 

Subpart  B — Freeze  Price  Rules 

140.10  General  rule. 

140.11  Sales  of  real  property. 

140.12  New  commodities  and  services. 

140.13  Seasonal  patterns. 

140.14  Imported  commodity. 

Subpart  C — Recordkeeping 

140.20  General. 

140.21  Reporting  and  recordkeeping  under 

part  130  of  this  chapter. 


Subpart  D — Exemptions 

140.30  General. 

140.31  Agricultural  products  and  seafood 

products. 

140.32  Securities. 

140.33  Exports. 

140.34  Commodity  futures. 

Subpart  E — Sanctions 

Sec. 

140.40  Violations. 

140.41  Sanctions:  criminal  fines  and  civil 

penalties. 

140.42  Injunctions  and  other  relief. 

Subpart  F — Administrative  Sanctions 

140.50  Purpose  and  scope. 

140.51  General. 

140.52  Issuance  of  notice  of  probable  viola¬ 

tion  to  begin  proceedings. 

140.53  Issuance  of  remedial  orders  to  begin 

proceedings  In  unusual  circum¬ 
stances. 

140.54  Reply. 

140.55  Decision. 

140.56  Who  may  request  modification  or 

rescission  of  an  order  issued  under 
$  140.55. 

140.57  Where  to  file. 

140.58  When  to  file. 

140.59  Content  of  request. 

140.60  Preliminary  processing  by  the  Dis¬ 

trict  Director. 

Subpart  G — Compromise  of  Civil  Penalties 

140.70  Purpose  and  scope. 

140.71  Notice  of  possible  compromise  of 

civil  penalties. 

140.72  Response  to  notice. 

140.73  Acceptance  of  offer  to  compromise. 

140.74  No  compromise. 

Authority. — Economic  Stabilization  Act  of 
1970,  as  amended.  Public  Law  91-379,  84  Stat. 
799;  Public  Law  91-558,  84  Stat.  1468;  Public 
Law  92-8.  85  Stat.  38;  Public  Law  92-210,  85 
Stat.  743;  Public  Law  93-28,  87  Stat  27; 
and  Executive  Order  11723. 

Subpart  A — General 
§  140.1  Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to  im¬ 
plement  the  provisions  of  Executive 
Order  11723  prescribing  freeze  prices  for 
commodities  and  services.  Except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  the  provisions  of  this  part  are  in 
addition  to  the  provisions  of  part  130  of 
this  chapter  with  respect  to  prices 
charged  or  received  for  commodities  and 
services  beginning  9  p.m.  e.s.t.,  June  13, 
1973  for  a  maximum  of  60  days  and  shall 
not  operate  to  abrogate  any  require¬ 
ments  imposed  under  part  130.  To  the 
extent  that  the  provisions  of  this  part 
are  in  conflict  with  the  provisions  of  part 
130  of  this  chapter,  the  provisions  of  this 
part  control,  except  that  the  provisions 
of  this  part  shall  not  operate  to  permit 
prices  higher  than  permitted  under  part 
130  of  this  chapter.  The  provisions  of 
this  part  do  not  extend  to  (1)  wages  and 
salaries,  which  continue  to  be  subject 
to  the  program  established  pursuant  to 
Executive  Order  11695;  (2)  interest  and 
dividends,  which  continue  to  be  subject 
to  the  program  established  by  the  Com¬ 
mittee  on  Interest  and  Dividends  and 

(3)  rents,  which  continue  to  be  subject 
to  controls  only  to  the  limited  extent 
provided  in  Executive  Order  11695. 

(b)  This  part  does  not  apply  to  sales 
of  meat  subject  to  subpart  M  of  part 
130  of  this  chapter. 


(c)This  part  does  not  apply  to  eco¬ 
nomic  transactions  which  are  not  prices 
within  the  meaning  of  the  act  as 
amended.  Examples  of  transactions  not 
within  the  meaning  of  the  act  are: 

(1)  State  or  local  income,  sales  and 
real  estate  taxes; 

(2)  Workmen’s  compensation  pay¬ 
ments; 

(3)  Welfare  payments; 

(4)  Child  support  payments;  and 

(5)  Alimony  payments. 

(d>  The  Cost  of  Living  Council  may 
permit  any  exceptions  or  exemptions 
that  it  considers  appropriate  with  respect 
to  the  requirements  prescribed  in  this 
part.  Requests  for  exceptions  or  exemp¬ 
tions  from  the  requirements  of  this  part 
shall  be  submitted  in  accordance  with 
the  provisions  of  part  105  of  this  chap¬ 
ter. 

(e)  This  part  applies  to: 

(i)  Economic  units  and  transactions 
in  the  several  States  and  the  District  of 
Columbia;  and 

(ii)  Sales  of  commodities  and  services 
by  firms  in  the  several  States  and  the 
District  of  Columbia  to  firms  in  the 
Commonwealth  of  Puerto  Rico. 

§  140.2  Definitions. 

“Act”  means  the  Economic  Stabiliza¬ 
tion  Act  of  1970,  as  amended. 

“Class  of  purchaser”  means  purchasers 
to  whom  a  person  has  charged  a  com¬ 
parable  price  for  comparable  property  or 
service  during  the  freeze  base  period  pur¬ 
suant  to  customary  price  differentials  be¬ 
tween  those  purchasers  and  other  pur¬ 
chasers. 

“Commodity”  means  an  item  of  tangi¬ 
ble  personal  property  offered  for  sale  or 
lease  to  another  person  or  real  property 
offered  for  sale. 

“Council”  means  the  Chairman  of  the 
Cost  of  Living  Council  established  by 
Executive  Order  11615  (3  CFR,  1971 
Comp.,  p.  199)  and  continued  under  the 
provisions  of  Executive  Order  11695,  or 
his  delegate. 

“Customary  price  differential”  includes 
a  price  distinction  based  on  a  discount, 
allowance,  add-on,  premium,  and  an  ex¬ 
tra  based  on  a  difference  in  volume, 
grade,  quality,  or  location  or  type  of 
purchaser,  or  a  term  or  condition  of  sale 
or  delivery. 

“Exception”  means  a  waiver  directed 
to  an  individual  firm  in  a  particular  case 
which  relieves  it  from  the  requirements 
of  a  rule,  regulation,  or  order  issued  pur¬ 
suant  to  the  act. 

“Exemption”  means  a  general  waiver 
of  the  requirements  of  all  rules,  regula¬ 
tions,  and  orders  issued  pursuant  to  the 
act. 

“Freeze  base  period”  means  * 

(a)  The  period  June  1  to  June  8,  1973; 
or 

(b)  In  the  case  of  a  seller  who  had  no 
transactions  during  that  period,  the 
nearest  preceding  7-day  period  in  which 
he  had  a  transaction. 

“Freeze  price"  means  the  highest  price 
at  or  above  which  at  least  10  percent  of 
the  commodities  or  services  concerned 
were  priced  by  the  seller  in  transactions 
with  the  class  of  purchaser  concerned 
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during  the  freeze  base  period.  In  comput¬ 
ing  the  freeze  price,  a  seller  may  not  ex¬ 
clude  any  temporary  special  sale,  deal,  or 
allowance  in  effect  during  the  freeze  base 
period. 

“Manufacturer”  means  a  person  who 
carries  on  the  trade  or  business  of  mak¬ 
ing,  fabricating,  or  assembling  a  product 
or  commodity  by  manual  labor  or  ma¬ 
chinery  for  sale  to  another  person,  and 
also  includes  the  mining  of  natural  de¬ 
posits,  the  production  of  refining  of  oil 
from  wells,  and  the  refining  of  ores,  and 
whenever  the  Council  considers  it  appro¬ 
priate.  also  includes  any  manufacturing 
subsidiary,  division,  affiliate,  or  similar 
entity  that  is  a  part  of,  or  is  directly  or 
indirectly  controlled  by  another  person. 

“Person”  Includes  any  Individual, 
trust,  estate,  partnership,  association, 
company,  firm,  or  corporation,  a  govern¬ 
ment,  and  any  agency  or  instrumentality 
of  a  government. 

“Price”  means  any  compensation  for 
the  sale  or  lease  of  a  commodity  or  service 
or  a  decrease  in  the  quality  of  substan¬ 
tially  the  same  commodity  or  service,  ex¬ 
cept  that  it  does  not  mean  rental  pursu¬ 
ant  to  a  lease  of  real  property. 

“Retailer”  means  a  person  who  carries 
on  the  trade  or  business  of  purchasing  a 
commodity  and,  without  substantially 
changing  the  form  of  that  commodity, 
reselling  it  to  ultimate  consumers,  and, 
whenever  the  Council  considers  it  ap¬ 
propriate,  Includes  any  retailing  sub¬ 
sidiary,  division,  affiliate,  or  similar 
entity  that  is  a  part  of,  or  is  directly  or 
indirectly  controlled  by,  another  person. 

“Sale”  means  any  exchange,  transfer, 
or  other  disposition  in  return  for  valua¬ 
ble  consideration. 

“Security”  means  any  note,  stock, 
treasury  stock,  bond,  debenture,  evidence 
of  indebtedness,  certificate  of  Interest  or 
participation  in  any  profit-sharing 
agreement,  collateral-trust  certificate, 
preorganization  certificate  or  subscrip¬ 
tion,  transferable  share,  investment  con¬ 
tract,  voting-trust  certificate,  certificate 
of  deposit  for  a  security,  fractional  un¬ 
divided  Interest  in  oil,  gas,  or  other 
mineral  rights,  or,  in  general,  any  inter¬ 
est  or  Instrument  commonly  known  as  a 
“security,”  or  any  certificate  of  Interest 
or  participation  in  temporary  or  interim 
certificate  for,  receipt  for,  guarantee  of, 
or  warrant  or  right  to  subscribe  to  or 
purchase,  any  of  the  foregoing. 

“Service”  includes  any  service  per¬ 
formed  by  a  person  for  another  person, 
other  than  in  an  employment  relation¬ 
ship,  and  also  includes  professional  serv¬ 
ices  of  any  kind  and  services  performed 
by  membership  organizations  for  which 
dues  are  charged,  and  the  leasing  or 
licensing  of  a  commodity  to  another 
person. 

“Service  organization”  means  a  person 
who  carries  on  the  trade  or  business  of 
selling  or  making  available  services,  in¬ 
cluding  nonprofit  organizations,  govern¬ 
ments,  and  government  agencies  or  in¬ 
strumentalities  which  carry  on  those 
activities,  and  a  person  who  provides  pro¬ 
fessional  services;  and,  whenever  the 
Council  considers  it  appropriate,  also  in¬ 


cluding  any  service  organization  subsidi¬ 
ary,  division,  affiliate,  or  similar  entity 
that  is  part  of,  or  is  directly  or  indirectly 
controlled  by,  another  person. 

“Transaction”  means  an  arms-length 
sale  between  unrelated  persons  and  is 
considered  to  occur  at  the  time  of  ship¬ 
ment  in  the  case  of  commodities  and  the 
time  of  performance  in  the  case  of 
services. 

“Wholesaler”  means  a  person  who  car¬ 
ries  on  the  trade  or  business  of  purchas¬ 
ing  a  commodity  and,  without  substan¬ 
tially  changing  the  form  of  that  com¬ 
modity,  reselling  it  to  retailers  for  resale 
or  to  industrial,  commercial,  institu¬ 
tional,  or  professional  business  users.  It 
also  includes,  whenever  the  Council  con¬ 
siders  it  appropriate,  any  wholesaling 
subsidiary,  division,  affiliate,  or  similar 
entity  that  is  a  part  of,  or  is  directly  or 
Indirectly  controlled  by,  another  person. 

Subpart  B — Freeze  Price  Rules 
§  140.10  General  rule. 

Effective  9  p.m.,  e.s.t.,  June  13, 1973,  no 
person  may  charge  to  any  class  of  pur¬ 
chaser  and  no  purchaser  may  pay  a  price 
for  any  commodity  or  service  which  ex¬ 
ceeds  the  freeze  price  charged  for  the 
same  or  a  similar  commodity  or  service  in 
transactions  with  the  same  class  of  pur¬ 
chaser  during  the  freeze  base  period.  The 
freeze  price  shall  be  determined  in  ac¬ 
cordance  with  the  definitions  set  forth 
in  $  140.2  notwithstanding  the  fact  that 
the  freeze  price  so  determined  may  be 
lower  than  the  price  prevailing  on  May 
25, 1970. 

§  140.11  Sales  of  real  property. 

The  freeze  price  for  the  sale  of  any 
interest  in  real  property  shall  be : . 

(a)  The  sale  price  specified  in  a  sales 
contract  signed  by  both  parties  on  or  be¬ 
fore  June  12, 1973;  or 

(b)  When  there  is  no  such  sales  con¬ 
tract,  the  fair  market  value  of  the  prop¬ 
erty  as  of  the  freeze  base  period  based  on 
sales  of  like  or  similar  property. 

§  140.12  New  commodities  and  new 
services. 

(a)  Freeze  price  determination. — A 
person  offering  a  new  commodity  or  a 
new  service  shall  determine  its  freeze 
price  as  follows:  „ 

(1)  Net  operating  profit  markup — 
Manufacturer  or  service  organization. — 
A  manufacturer  or  service  organization 
shall  apply  the  net  operating  profit 
markup  it  received  on  the  most  nearly 
similar  commodity  or  service  it  sold  or 
leased  to  the  same  market  during  the 
freeze  base  period  to  the  total  allowable 
unit  costs  of  the  new  commodity  or  serv¬ 
ice.  For  the  purposes  of  this  subpara¬ 
graph,  “net  operating  profit  markup” 
means  the  ratio  which  the  selling  price 
bears  to  the  total  allowable  unit  costs  of 
the  commodity  or  service. 

(2)  Customary  initial  percentage 
markup — Retailer  or  wholesaler. — A  re¬ 
tailer  or  wholesaler  shall  apply  the 
customary  initial  percentage  markup  it 
received  on  the  most  nearly  similar 
commodity  or  service  it  sold  to  the  same 


market  during  the  freeze  base  period  to 
the  total  allowable  unit  costs  of  the  new 
commodity. 

(3)  Average  price  of  comparable  com¬ 
modities  or  services. — If  the  person  did 
not  offer  a  similar  commodity  or  service 
for  sale  or  lease  to  a  particular  market 
during  the  freeze  base  period,  the  freeze 
price  for  sales  or  leases  to  that  market 
shall  be  the  average  price  received  in  a 
substantial  number  of  current  transac¬ 
tions  in  that  market  by  other  persons 
selling  or  leasing  comparable  commodi¬ 
ties  or  services  in  the  same  marketing 
area. 

(b)  Base  prices  determined  by  prede¬ 
cessor  entities. — If  a  legal  entity  or  a 
component  of  a  legal  entity  determines 
a  base  price  for  a  commodity  or  service 
which  it  sells  or  leases  to  a  particular 
market  and  the  entity  or  component  is 
acquired .  by  another  person  after 
June  12,  1973,  the  commodity  or  service 
does  not  become  a  new  commodity  or 
new  service  with  respect  to  the  same 
market.  The  ceiling  price  of  the  com¬ 
modity  or  service  with  respect  to  that 
market  remains  the  ceiling  price  deter¬ 
mined  for  it  by  the  predecessor  entity  or 
component. 

(c)  General — New  item. — (1)  A  com¬ 
modity  or  service  is  a  new  commodity  or 
new  service  if — 

(1)  The  offering  person  did  not  sell  or 
lease  it  in  the  same  or  substantially  simi¬ 
lar  form  at  any  time  during  the  1-year 
period  Immediately  preceding  the  first 
date  on  which  he  offers  it  for  sale  or 
lease.  (A  change  in  appearance,  arrange¬ 
ment,  or  combination  does  not  create  a 
new  commodity  or  service.  Ordinarily,  a 
change  in  fashion,  style,  form,  or  pack¬ 
aging  does  not  create  a  new  commodity 
or  service.  In  the  case  of  personal  prop¬ 
erty  for  lease,  a  permanent  Improvement 
or  betterment  made  to  the  property,  as 
a  part  thereof,  to  increase  value  or  to 
restore  it  makes  it  a  new  commodity  for 
purposes  of  a  lease  if  the  cost  of  the  im¬ 
provements  or  betterment  is  greater 
than  $100  and  at  least  as  much  as  3 
month’s  rent  for  the  property) ;  and 

(ii)  It  is  substantially  different  in  pur¬ 
pose,  function,  quality,  or  technology,  or 
its  use  or  service  effects  a  substantially 
different  result  from  any  other  com¬ 
modity  or  service  which  the  offering  per¬ 
son  .currently  sells  or  leases  or  sold  or 
leased  at  any  time  during  the  1-year 
period  immediately  preceding  the  first 
date  on  which  he  offers  it  for  sale  or 
lease. 

(2)  New  market. — A  commodity  or 
service  which  the  offering  person  has 
previously  sold  or  leased  is  a  new  com¬ 
modity  or  a  new  service  with  respect  to 
its  offer  or  sale  to  any  market  to  which 
he  did  not  sell  or  lease  it  at  any  time 
during  the  1-year  period  immediately 
preceding  the  first  date  on  which  he 
offers  it  for  sale  or  lease.  For  the  pur¬ 
poses  of  this  section,  a  “market”  is  one 
or  more  members  of  any  one  of  the  fol¬ 
lowing  groups:  wholesalers;  retailers; 
consumers:  manufacturers;  or  service 
organizations. 
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(d)  In  applicability. — This  section 
does  not  apply  to  sales  of  real  property. 

(e)  Burden  of  proof. — Any  seller  seek¬ 
ing  to  utilize  the  provisions  of  this  sec¬ 
tion  to  establish  a  freeze  price  has  the 
burden  of  establishing  the  facts  upon 
which  the  determination  of  a  freeze  price 
is  made  and  demonstrating  those  facts 
upon  request  by  a  representative  of  the 
Council. 

§  140.13  Seasonal  patterns. 

(a)  General. — Noth  withstanding  any 
other  provision  of  this  subpart,  prices 
which  normally  fluctuate  in  distinct 
seasonal  patterns  may  be  adjusted  as 
prescribed  in  this  section. 

(b)  Distinct  fluctuation. — Prices  must 
show’  a  large  or  otherwise  distinct  fluctu¬ 
ation  at  a  specific,  identifiable  point  in 
time.  The  distinct  flucuation  must  be  an 
established  practice  that  has  taken  place 
in  each  of  the  3  years  before  the  date 
of  the  contemplated  change.  New  per¬ 
sons  may  determine  their  qualifications 
from  those  generally  prevailing  with 
respect  to  persons  similarly  situated, 
selling  or  leasing  in  the  same  marketing 
area.  If  there  are  not  similar  persons  in 
the  immediate  area,  qualification  may  be 
established  by  reference  to  the  nearest 
similar  marketing  area. 

(c)  Time  of  price  fluctuation. — The 
price  fluctuation  referred  to  in  paragraph 
(b)  of  this  section  may  not  take  place  at 
a  time  other  than  the  time  at  which 
that  fluctuation  took  place  in  the  pre¬ 
ceding  year  unless  the  date  of  the  price 
fluctuation  is  tied  to  a  specific  event 
such  as  a  previously  planned  introduc¬ 
tion  of  new  models. 

(d)  Allowable  price. — Subject  to  para¬ 
graph  (e)  of  this  section,  if  the  require¬ 
ments  of  paragraphs  (b)  and  (c)  of  this 
section  are  met,  the  maximum  price 
which  may  be  charged  by  the  person  con¬ 
cerned  is  the  greater  of  the  following: 

(1)  The  freeze  price  determined  under 
this  part;  or 

(2)  The  price  charged  by  that  person 
during  the  first  30  days  of  the  period 
following  the  nearest  preceding  seasonal 
price  adjustment,  or  if  the  season  was 
less  than  30  days,  during  the  period  of 
that  season. 

For  the  purposes  of  paragraph  (d)  (2) 
of  this  section,  the  price  charged  during 
that  30-day  period,  or  the  period  of  the 
season  if  less  than  30  days,  is  the 
weighted  average  of  the  prices  charged 
on  all  transactions  during  that  period. 

(e)  Return  to  nonseasonal  prices. — 
Each  person  that  increases  a  price  under 
this  section  shall  decrease  that  price  at 
the  same  date  or  Identifiable  point  in 
time  as  the  price  was  deceased  in  the 
previous  season. 

(f )  Burden  of  proof. — Any  seller  seek¬ 


ing  to  utilize  the  provisions  of  this  sec¬ 
tion  to  establish  a  freeze  price  has  the 
burden  of  establishing  the  facts  upon 
which  the  determination  of  a  freeze  price 
is  made  and  demonstrating  those  facts 
upon  request  by  a  representative  of  the 
Council. 

§  140.14  Imported  commodity. 

Notwithstanding  the  provisions  of 
§  140.10,  any  person  who  imports  and 
sells  a  commodity  from  outside  the  sev¬ 
eral  States  and  the  District  of  Columbia 
and  each  reseller  of  such  a  commodity 
may  pass  on  price  increases  for  such  im¬ 
ported  commodity  incurred  after  June 
12,  1973,  on  a  dollar-for-dollar  basis  so 
long  as  the  commodity  is  neither  physi¬ 
cally  transformed  by  the  seller  nor  be¬ 
comes  a  component  of  another  product. 
However,  this  section  shall  not  apply  to 
commodities  which  were  originally  pur¬ 
chased  in  the  United  States  but  exported 
and  subsequently  imported  in  any  form. 

Subpart  C — Recordkeeping 

§  140.20  General. 

Each  seller  shall  prepare  a  list  of  freeze 
prices  for  all  commodities  and  services 
which  he  sells  and  shall  maintain  a  copy 
of  that  list  available  for  public  inspec¬ 
tion,  during  normal  business  hours,  at 
each  place  of  business  where  such  com¬ 
modities  or  services  are  offered  for  sale. 
In  addition,  the  calculations  and  sup¬ 
porting  data  upon  which  the  list  is  based 
shall  be  maintained  by  the  seller  at  the 
location  where  the  pricing  decisions  re¬ 
flected  on  the  list  are  ordinarily  made 
and  shall  be  made  available  on  request 
to  representatives  of  the  Economic  Sta¬ 
bilization  program. 

§  140.21  Reporting  and  recordkeeping 
under  part  130  of  this  chapter. 

The  reporting  and  recordkeeping  re¬ 
quirements  set  forth  in  part  130  of  this 
chapter  with  respect  to  prices,  costs,  and 
profits  remain  in  full  force  and  effect. 

Subpart  D — Exemptions 

§  140.30  General. 

Prices  with  regard  to  the  commodities 
and  services  set  forth  in  this  subpart  are 
exempt  from  the  provisions  of  Execu¬ 
tive  Order  11723  and  this  part  140. 

§  140.31  Agricultural  products  and  sea¬ 
food  products. 

(a)  Raw  agricultural  products. — (1) 
Subject  to  the  special  rule  set  forth  be¬ 
low,  the  sale  of  agricultural  products 
which  retain  their  original  physical  form 
and  have  not  been  processed  is  exempt. 
Processed  agricultural  products  are  prod¬ 
ucts  which  have  been  canned,  frozen, 
slaughtered,  milled,  or  otherwise 
changed  in  their  physical  form.  Pack¬ 
aging  is  not  considered  a  processing 
activity.  Examples: 


Exempt  Nonexempt 

Live  cattle,  calves,  Carcasses  and  meat 
hogs,  sheep,  and  cuts, 
lambs. 

Live  poultry. 

Raw  milk -  Pasteurized  milk  and 

processed  products 
such  as  butter, 
cheese,  ice  cream. 
Frozen,  dried,  or  liquid 
eggs. 

Sheared  or  pulled  Wool  products, 

wool. 

Processed  and  blended 
honeybutter  product. 

Mohair. 

Hay:  Bulk,  pel-  Dehydrated  alfalfa 

leted,  cubed,  or  meal  or  alfalfa  meal 

baled.  pellets. 

Wheat _  Flour. 

Feed  grains  includ¬ 
ing: 

Corn _  Mixed  feed. 

Sorghum _  Cracked  corn. 

Barley _  Rolled  barley. 

Oats _  Rolled  oats. 

Soybean _ _  Soybean  meal  and  oil. 

Leaf  tobacco _  Cigarettes  and  cigars. 

Baled  cotton,  cot-  Cotton  yarn,  cottonseed 

tonseed,  cotton  oil,  cottonseed  meal, 

lint. 

Frozen  french  fries,  de¬ 
hydrated  potatoes. 

Unmilled  rice.. _  Milled  rice. 

Roasted,  salted,  or 
otherwise  processed 
nuts. 

Canned  or  freeze  dried 
mushrooms. 

Fresh  hops. 

Sugar  beets  and  Refined  sugar. 

sugarcane. 

Maple  sap. 

All  seeds  for  plant-  Seeds  processed  for 
ing.  other  uses. 

Raw  coffee  bean..  Roastedcoffee  bean. 

Canned  and  frozen  veg¬ 
etables. 

Dill  pickles. 

Package  slaw. 

Popped  popcorn. 

Stumpage  or  trees  MUled  lumber, 
cut  from  the 

stump.  Canned  fruit  or  Juices. 

Glazed  citrus  peel. 
Canned  grapes,  wine. 
Applesauce. 

Canned  prunes  and 
prune  Juice. 

Canned  olives. 

Floral  wreath. 

Garden  plants. 

(2)  Special  rule:  Only  the  first  sale 
by  the  producer  or  grower  of  those  agri¬ 
cultural  products  which  are  of  a  type 
sold  for  ultimate  consumption  in  their 
original  physical  form  is  exempt.  Exam¬ 
ples  of  these  products  are: 

Shell,  eggs  pack-  Tomatoes. 

aged  or  loose.  Lettuce. 

Raw  honeycomb  Sweet  corn. 

honey.  Brussels  sprouts. 

Fresh  potatoes.  Beets. 

packaged  or  not.  Unpopped  popcorn. 
All  raw  nuts —  All  fresh  or  natu- 
shelled  and  un-  rally  dried 

shelled.  fruits,  pack- 

Fresh  mushrooms.  aged  or  not. 

Fresh  mint.  including: 

Dried  beans,  peas,  Fresh  oranges. 

and  lentils.  Grapes  and 

All  fresh  vegetables  raisins, 

and  melons  Apples. 

Including:  Peaches. 
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Strawberries. 

Honeydews. 

Grapefruit. 

Escarole. 

Pears. 

Garlic. 

Lemons. 

Artichokes. 

Plums  and 

Eggplant. 

prunes. 

Avocados. 

Cherries. 

Blueberries. 

Cranberries. 

Apricots. 

Onions. 

Tangerines. 

Green  beans. 

Olives,  uncured. 

Cantaloupe. 

Nectarines. 

Cucumbers. 

Raspberries. 

Cabbage. 

Blackberries.  • 

Carrots. 

Figs. 

Watermelons. 

Tangelos. 

Green  peas. 

Limes. 

Asparagus. 

Dates. 

Pepper. 

Papayas. 

Broccoli. 

Bananas. 

Cauliflower. 

Pomegranates. 

Spinach. 

Currants. 

Green  lima 

Persimmons. 

beans. 

Cut  flowers. 

(b)  Dressed  broilers  and  turkeys  and 
raw  seafood  products.  The  first  sale  by 
(1)  a  producer  of  broilers  or  turkeys 
or  (2)  a  producer  or  fisherman  of  raw 
seafood  products  including  those  which 
have  been  shelled,  shucked,  iced,  skinned, 
scaled,  eviscerated,  or  decapitated  is 
exempt. 

(c)  Raw  sugar  prices.  Raw  sugar  price 
adjustments  which  are  controlled  under 
the  Sugar  Act  of  1948,  as  amended,  are 
exempt. 

(d)  The  first  sale  of  mint  oil  and 
maple  syrup  or  sugar  is  exempt. 

(e)  The  first  sale  of  dehydrated  fruits 
is  exempt. 

§  140.32  Securities. 

Prices  charged  for  securities  are  ex¬ 
empt. 

§  140.33  Exports. 

Prices  charged  for  exports  are  exempt. 
§  140.34  Commodity  futures. 

The  sale  of  commodity  futures  on  an 
organized  commodities  exchange  is  ex¬ 
empt.  However,  delivery  of  a  commodity 
pursuant  to  a  futures  contract  must  be 
made  at  the  freeze  price,  unless  the  com¬ 
modity  itself  is  exempt. 

Subpart  E — Sanctions 
§  140.40  Violations. 

(a)  Any  practice  which  constitutes  a 
means  to  obtain  a  price  higher  than  is 
permitted  by  this  regulation  is  a  violation 
of  this  regulation.  Such  practices  in¬ 
clude,  but  are  not  limited  to,  devices 
making  use  of  inducements,  commissions, 
kickbacks,  retroactive  increases,  trans¬ 
portation  arrangements,  premiums,  dis¬ 
counts,  special  privileges,  tie-in  agree¬ 
ments,  trade  understandings,  falsifica¬ 
tion  of  records,  substitution  of  inferior 
commodities  or  failure  to  provide  the 
same  services  and  equipment  previously 
sold. 

§  140.41  Sanctions;  criminal  fine  and 
civil  penalty. 

(a)  Whoever  willfully  violates  any 
order  or  regulation  under  this  title  shall 


be  subject  to  a  fine  of  not  more  than 
$5,000  for  each  violation. 

(b)  Whoever  violates  any  order  or 
regulation  under  this  title  shall  be  sub¬ 
ject  to  a  civil  penalty  of  not  more  than 
$2,500  for  each  violation. 

§  140.42  Injunctions  and  other  relief. 

Whenever  it  appears  to  the  Council 
that  any  firm  has  engaged,  is  engaged, 
or  is  about  to  engage  in  any  acts  or 
practices  constituting  a  violation  of  any 
order  or  regulation  under  this  title,  the 
Council  may  request  the  Attorney  Gen¬ 
eral  to  bring  an  action  in  the  appropri¬ 
ate  district  court  of  the  United  States  to 
enjoin  such  acts  or  practices.  The  relief 
sought  may  include  a  mandatory  injunc¬ 
tion  commanding  any  person  to  comply 
with  any  such  order  or  regulation  and 
restitution  of  moneys  received  in  viola¬ 
tion  of  any  such  order  or  regulation. 

Subpart  F — Administrative  Sanctions — Is¬ 
suance  of  Remedial  Orders:  Procedures 

Governing  Requests  for  Modification  or 

Rescission  of  Such  Orders 

§  140.50  Purpose  and  scope. 

This  subpart  establishes  the  pro¬ 
cedures  for  determining  the  nature  and 
extent  of  violations,  the  procedures  for 
the  issuance  of  remedial  orders,  and  the 
procedures  for  requests  for  modification 
or  rescission  of  remedial  orders. 

(a)  Each  District  Director  of  Internal 
Revenue  is  authorized  to  take  final  ac¬ 
tion  under  this  subpart  with  respect  to 
matters  arising  in  his  district  and  may 
delegate  the  performance  of  any  func¬ 
tion  under  this  subpart. 

(b)  A  “remedial  order”  is  an  order  re¬ 
quiring  a  person  to  cease  a  violation  or 
to  take  action  to  eliminate  or  to  compen¬ 
sate  for  the  effects  of  a  violation,  or  both, 
or  which  imposed  other  sanctions. 

(c)  The  District  Director  will  not  con¬ 
sider  that  a  person  has  exhausted  his 
administrative  remedies  until  he  has  filed 
a  request  for  modification  or  rescission 
under  §§  140.56-140.59  and  final  action 
has  been  taken  thereon  by  the  District 
Director  under  §  140.55. 

§  140.51  General. 

When  any  audit  or  investigation  dis¬ 
closes,  or  the  District  Director  other¬ 
wise  discovers,  that  a  person  appears  to 
be  in  violation  of  any  provision  of  this 
part,  the  District  Director  may  conduct 
proceedings  to  determine  the  nature  and 
extent  of  the  violations  and  issue  reme¬ 
dial  orders.  The  District  Director  may 
commence  proceedings  by  serving  a  no¬ 
tice  of  probable  violation  or  by  issuing 
a  remedial  order. 

§  140.52  Issuance  of  notice  of  probable 
violation  to  begin  proceedings. 

The  District  Director  may  begin  pro¬ 
ceedings  under  this  subpart  F  by  issuing 
a  notice  of  probable  violation  if  the  Dis¬ 


trict  Director  has  reason  to  believe  that 
a  violation  has  occurred  or  is  about  to 
occur. 

§  140.53  Issuance  of  remedial  orders  to 
begin  proceedings  in  unusual  cir¬ 
cumstances. 

Remedial  orders  may  be  issued  to  begin 
proceedings  under  this  subpart  F  if  the 
District  Director  finds  on  preliminary  ex¬ 
amination  that  the  violations  are  patent 
or  repetitive,  that  their  immediate  ces¬ 
sation  is  required  to  avoid  irreparable  in¬ 
jury  to  others  or  unjust  enrichment  to 
the  person  to  whom  the  order  is  issued, 
or  for  any  other  unusual  circumstance 
the  District  Director  deems  sufficient. 

(a)  When  the  District  Director  issues 
a  remedial  order  to  begin  proceedings  the 
person  to  whom  the  order  is  issued  may 
request  a  stay  of  the  order,  or  a  suspen¬ 
sion  of  the  order  if  it  has  already  become 
operative,  whichever  is  appropriate, 
pending  completion  of  the  proceedings, 
which  stay  the  District  Director  will 
grant  as  a  matter  of  course  unless  the 
District  Director  finds  that  the  order  is 
needed  to  avoid  irreparable  injury  to 
others  or  the  unjust  enrichment  of  the 
person  to  whom  the  order  was  issued. 

(b)  A  request  for  stay,  if  any,  should 
be  sent  to  the  District  Director  and 
should  be  appropriately  identified  on  the 
envelope. 

§  140.54  Reply. 

Within  5  days  of  receipt  of  a  notice  of 
probable  violation  issued  under  §  140.52 
or  a  remedial  order  issued  under  §  140.53, 
the  person  to  whom  the  notice  or  order 
is  issued  may  file  a  reply.  The  reply  must 
be  in  writing.  He  may  also  request  an  ap¬ 
pointment  for  a  personal  appearance, 
which  must  be  held  within  the  5-day 
period  provided  for  reply.  He  may  be 
represented  or  accompanied  by  counsel 
at  the  personal  appearance.  The  District 
Director  will  extend  the  5-day  reply  pe¬ 
riod  for  good  cause  shown. 

(a)  If  a  person  has  not  requested  a 
stay  or  suspension  of  a  remedial  order 
issued  to  begin  proceedings,  or  if  such  a 
stay  has  been  denied,  the  order  will  go 
into  effect  or  remain  in  effect,  in  accord¬ 
ance  with  its  terms,  as  the  case  may  be. 

(b)  If  a  person  does  not  reply  within 
the  time  allowed  by  a  notice  of  probable 
violation,  the  violation  will  be  considered 
admitted  as  alleged  and  the  District  Di¬ 
rector  may  issue  whatever  remedial  order 
would  be  appropriate. 

(c)  An  order  which  goes  into  effect  or 
is  permitted  to  remain  in  effect  under 
paragraph  (a)  of  this  section  or  an  order 
issued  under  paragraph  (b)  of  this  sec¬ 
tion  is  not  subject  to  judicial  or  any 
other  review  with  respect  to  any  finding 
of  fact  or  conclusion  of  law  which  could 
have  been  raised  In  the  proceedings  be¬ 
fore  the  District  Director  by  the  filing  of 
a  reply. 
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§  140.55  Decision. 

(a)  If  the  District  Director  finds,  after 
the  person  has  filed  a  reply  under 
§  140.54  that  no  violation  has  occurred  or 
is  about  to  occur  or  that  for  any  other 
reason  the  issuance  of  a  remedial  order 
would  not  be  appropriate,  it  will  issue  a 
decision  so  stating,  and,  if  necessary,  an 
order  revoking  or  modifying  any  remedial 
order  which  already  may  be  outstanding. 

(b)  If  the  District  Director  finds  that 
a  violation  has  occurred  or  is  about  to 
occur  and  that  a  remedial  order  is  ap¬ 
propriate,  it  will  issue  a  decision  so  stat¬ 
ing,  specifying  the  nature  and  extent  of 
the  violation,  and,  if  necessary,  issue  a 
remedial  order  implementing  the  de¬ 
cision,  vacating  the  suspension  of  any 
outstanding  remedial  order,  or  modifying 
as  appropriate,  an  outstanding  remedial 
order.  The  decision  will  state  the  reasons 
upon  which  it  is  based. 

(c)  Remedial  orders  issued  hereunder 
may  include  provisions  for  rollbacks  and 
refunds  or  any  other  requirement  which 
is  reasonable  and  appropriate. 

§  140.56  Who  may  request  modification 
or  rescission  of  an  order  issued 
under  §  140.55. 

The  person  to  whom  an  order  is  issued 
under  §  140.55  may  file  a  request  for 
modification  or  rescission  of  that  order. 

§  140.57  Where  to  file. 

A  request  for  modification  or  rescission 
shall  be  filed  with  the  District  Director 
who  issued  the  order. 

§  140.58  When  to  file. 

A  request  for  modification  or  rescission 
must  be  filed  within  5  days  of  receipt  of 
the  order  Issued  under  §  140.55. 

§  140.59  Contents  of  request. 

A  request  for  modification  or  rescission 
shall — 

(a)  Be  in  writing  and  signed  by  the 
applicant; 

(b)  Be  designated  clearly  as  a  request 
for  modification  or  rescission; 

(c)  Identify  the  order  which  1s  the 
subject  of  the  request; 

(d)  Point  out  the  alleged  error  in  the 
order; 

(e)  Contain  a  concise  statement  of 
the  grounds  for  the  request  for  modifica¬ 
tion  or  rescission  and  the  requested 
relief ; 

(f)  Be  accompanied  by  briefs,  if  any; 
and 

(g)  Be  marked  on  the  outside  of  the 
envelope  “Request  for  Modification  or 
Rescission.” 

§  140.60  Preliminary  processing  by  the 
District  Director. 

(a)  A  request  for  modification  or 
rescission  of  an  order  issued  under 
§  140.55  will  be  considered  by  the  District 
Director  only  if  it: 

(1)  Is  made  by  a  person  to  whom  the 
order  sought  to  be  modified  or  rescinded 
was  issued; 

(2)  Is  timely;  and 

(3)  Makes  a  prima  facie  showing  of 
error. 

(b)  The  District  Director  may  sum¬ 
marily  reject  a  request  for  modification 


or  rescission  which  is  not  made  by  a 
person  to  whom  the  order  was  issued,  or 
which  is  not  timely  filed,  or  which  fails 
to  make  a  prima  facie  showing  of  error. 

(c)  When  the  request  for  modification 
or  rescission  meets  the  requirements  set 
forth  in  paragraph  (a)  of  this  section, 
the  District  Director  on  its  own  motion 
or  for  good  cause  shown  may  temporarily 
suspend  the  order  appealed  from  and 
then  proceed  in  accordance  with  §  140.55. 

Subpart  G — Compromise  of  Civil  Penalties 
§  140.70  Purpose  and  scope. 

Under  section  208(b)  of  the  Economic 
Stabilization  Act  of  1970,  as  amended, 
whoever  violates  an  order  or  regulation 
issued  by  the  council  or  its  delegate  un¬ 
der  that  act  is  subject  to  a  civil  penalty 
of  not  more  than  $2,500  for  each  viola¬ 
tion.  This  subpart  prescribes  procedures 
governing  the  compromise  and  collection 
of  those  civil  penalties  which  each  Dis¬ 
trict  Director  of  Internal  Revenue  may 
utilize  with  respect  to  matters  arising  in 
his  district  under  this  part. 

§  140.71  Nolice  of  possible  compromise 
of  civil  penalties. 

If  the  District  Director  considers  It 
appropriate  or  advisable  under  the  cir¬ 
cumstances  of  a  particular  civil  penalty 
case  to  settle  it  through  compromise,  the 
District  Director  sends  a  letter  to  the 
person  charged  with  the  violation  ad¬ 
vising  him  of  the  charges  against  him, 
the  order  or  regulation  that  he  is  charged 
with  violating,  and  the  total  amount  of 
the  penalty  Involved,  and  that  the  Dis¬ 
trict  Director  is  willing  to  consider  an 
offer  in  compromise  of  the  amount  of  the 
penalty. 

§  140.72  Response  to  notice. 

(a)  A  person  who  receives  a  notice 
pursuant  to  §  140.71  may  present  to  the 
District  Director  any  information  or  ma¬ 
terial  bearing  on  the  charges  that  denies, 
explains,  or  mitigates  the  violation.  The 
person  charged  with  the  violation  may 
present  the  information  or  materials  in 
writing  or  he  may  request  an  informal 
conference  for  the  purpose  of  presenting 
them.  Information  or  materials  so  pre¬ 
sented  will  be  considered  in  making  a 
final  determination  as  to  the  amount  for 
which  a  civil  penalty  is  to  be  compro¬ 
mised. 

(b)  A  person  who  receives  such  a 
notice  may  offer  to  compromise  the  civil 
penalty  for  a  specific  amount  by  deliver¬ 
ing  to  the  District  Director  a  certified 
check  for  that  amount  payable  to  the 
Treasury  of  the  United  States.  An  offer 
to  compromise  does  not  admit  or  deny 
the  violation. 

§  140.73  Acceptance  of  offer  to  compro¬ 
mise. 

(a)  The  District  Director  may  accept 
or  reject  an  offer  to  compromise  a  civil 
penalty.  If  he  accepts  it,  he  sends  a  letter 
to  the  person  charged  with  the  violation 
advising  him  of  the  acceptance. 

(b)  If  the  District  Director  accepts  an 
offer  to  compromise,  that  acceptance  is 
in  full  settlement  on  behalf  of  the  United 
States  of  the  civil  penalty  for  the  viola¬ 


tion.  It  is  not  a  determination  as  to  the 
merits  of  the  charges.  A  compromise  set¬ 
tlement  does  not  constitute  an  admission 
of  violation  by  the  person  concerned. 

§  140.74  No  compromise. 

If  a  compromise  settlement  of  a  civil 
penalty  cannot  be  reached,  the  District 
Director  may  refer  the  matter  to  the  At¬ 
torney  General  for  the  initiation  of  pro¬ 
ceedings  in  a  U.S.  district  court  to  collect 
the  full  amount  of  the  penalty,  or  take 
such  other  action  as  is  necessary. 

[PR  Doc.73-12115  Filed  6-14-73:10:44  am] 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 
SUBCHAPTER  B — EXPORT  REGULATIONS 

[  13th  Gen.  Rev.,  Export  Regulations, 
Amendment  55] 

PART  376 — SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

Agricultural  Commodities  Requiring 
Reports 

Part  376  is  amended  by  adding  a  new 
§  376.3  and  supplement  No.  1  to  part  376 
to  read  as  set  forth  below. 

(50  U.S.C.  App.  secs.  2402(2)  (B),  2403(b)  and 
22  US.C.  287C.) 

Effective  date. — June  13, 1973. 

Rauer  H.  Meyer, 
Director, 

Office  of  Export  Control. 

Monitoring  Exports  and  Anticipated 
Exports  of  Certain  Grains,  Oilseeds 
and  Oilseed  Products  1 

In  order  to  assist  the  Department  of 
Commerce  in  monitoring,  on  a  current 
basis,  the  exports  of  and  foreign  demand 
for  certain  grains,  oilseeds  and  oilseed 
products,  as  defined  below,  the  Export 
Control  Regulations  are  revised  to  re¬ 
quire  each  U.S.  exporter  to  file,  no  later 
than  June  20,  1973,  a  report  of  all  antici¬ 
pated  exports  of  more  than  $250  of  each 
separate  agricultural  commodity  set 
forth  below.  Such  report  will  provide  the 
tonnage  (in  metric  tons)  of  such  antici¬ 
pated  exports  as  of  the  close  of  business 
June  13, 1973.  The  commodities  subject  to 
the  reporting  requirement  set  forth  here¬ 
in  shall  be  listed  by  the  appropriate  num¬ 
ber  in  schedule  B,  Statistical  Classifica¬ 
tion  of  Domestic  and  Foreign  Commodi¬ 
ties  Exported  from  the  United  States, 
U.S.  Bureau  of  the  Census,  which  are  set 
forth  below  and  in  the  case  of  wheat  also 
by  the  separate  classes  of  wheat  set 
forth  below;  *  by  country  of  ultimate  des¬ 
tination;  and  by  month  of  scheduled  or 
anticipated  export. 

For  optional  sales,  the  report  shall  in¬ 
clude  that  portion  of  the  sale  expected  to 
be  exported  from  the  United  States  or  in 


1  The  reporting  requirements  contained 
herein  have  been  approved  by  the  Office  of 
Management  and  Budget  In  accordance  with 
the  Federal  Reports  Act  of  1942. 

*  Hard  Red  Winter,  Soft  Red  Winter,  Hard 
Red  Spring,  White,  or  Durum. 
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the  case  of  optional  class  or  kind  of  grain, 
the  report  shall  include  the  particular 
class  or  kind  of  grain  expected  to  be  ex¬ 
ported. 

A  separate  report  shall  be  filed  on  the 
appropriate  form  DIB-634P  (a)  through 

(i),1  “anticipated  exports”  for  each  of 
the  nine  agricultural  commodity  group¬ 
ings  listed  below.  Form  DIB-634P  is  pro¬ 
mulgated  in  series  (a)  through  (i)  in¬ 
clusive,  so  that  each  of  the  nine  commod¬ 
ity  groupings  has  its  own  particular  form, 
designated  by  color  coding. 

Subsequent  reports. — On  June  25, 
1973,  and  on  the  first  business  day  of 
each  week  thereafter,  each  U.S.  exporter 
shall  file  a  report  on  the  appropriate 
form  DIB-634P  setting  forth  as  of  the 
close  of  business  the  preceding  Friday 
all  anticipated  exports  of  more  than  $250 
for  each  separate  commodity  set  forth 
below.  Such  report  shall  be  made  on  the 
same  basis  as  and  shall  contain  all  data 
required  above  for  the  June  20  report. 
Such  report  shall  also  have  attached  a 
reconciliation  of  all  changes  from  the 
prior  report  which  will  show  in  aggre¬ 
gate  form  all  new  anticipated  exports  of 
more  than  $250;  all  cancellations  of,  or 
changes  in,  orders  previously  reported; 
a  breakdown  showing  whether  such  can¬ 
celled  orders  were  accepted  on  or  before 
June  13,  1973,  or  accepted  after  June  13, 
1973;  all  exports  made  since  the  closing 
date  of  the  prior  report,  whether  or  not 
such  exports  were  made  against  reported 
or  accepted  orders;  a  breakdown  of  ex¬ 
ports  showing  whether  they  were  against 
orders  accepted  on  or  before  June  13, 
1973,  or  against  orders  accepted  after 
June  13,  1973;  any  changes  in  the  quan¬ 
tities  to  be  exported  to  particular  coun¬ 
tries;  any  changes  in  the  month  of 
scheduled  or  anticipated  export;  and  in 
the  case  of  optional  sales  any  change  in 
the  particular  class  or  kind  of  grain  ex¬ 
pected  to  be  exported  from  the  United 
States.  Such  reconciliation  shall  be  filed 
on  form  DIB-635P  1  which  is  also  pro¬ 
mulgated  in  series  (a)  through  (i)  in¬ 
clusive.  If  there  are  no  changes  on  a  line 
of  information  from  the  prior  report,  the 
information  contained  in  the  prior  re¬ 
port  shall  not  be  repeated,  but  form 
DIB-634P  shall  nevertheless  be  submit¬ 
ted  with  the  statement  “no  change”  en¬ 
tered  in  its  face;  in  such  case,  form  DIB- 
635P  need  not  be  filed.  If  there  are 
changes,  even  though  these  do  not  result 
in  changes  in  the  aggregates  because 
they  are  offsetting,  form  DIB-635P  shall 
be  filed  showing  such  changes. 

Manner  of  reporting. — All  reports 
must  be  filed  in  an  original  and  one  copy 
with  the  Office  of  Export  Control  (Attn: 
547),  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Such  reports 
shall  be  deemed  filed  when  actually  re¬ 
ceived  by  the  Office  of  Export  Control. 

Date  of  export. — For  purposes  of  this 
reporting  requirement  only,  a  commod¬ 
ity  shall  be  considered  as  scheduled  for 


1  Copies  of  the  forms  may  be  obtained  from 
all  U.S.  Department  of  Commerce  district 
offices  and  from  the  Office  of  Export  Control 
(Attn:  547),  U.8.  Department  of  Commerce, 
Washington,  D.C.  20230. 


export  on  the  date  the  exporting  carrier 
is  expected  to  depart  from  the  United 
States. 

Corrections. — If,  because  of  a  carrier’s 
earlier  or  delayed  departure  or  for  other 
reasons,  data  reported  pursuant  to  the 
preceding  paragraph  are  found  to  have 
been  incorrect,  such  facts  shall  be  set 
forth  on  form  DIB-635P  (a)  through 
(i),  and  corrected  data  shall  thereafter 
be  set  forth  on  the  appropriate  form 
DIB-634P  (a)  through  (i). 

Who  shall  file  reports. — For  purposes 
of  this  reporting  requirement  only,  in 
order  to  prevent  duplication  as  well  as 
to  insure  complete  and  adequate  cover¬ 
age  of  pending  orders  and  shipments, 
the  exporter  as  the  principal  party  in 
interest  in  the  export  transaction  will 
have  the  sole  responsibility  for  reporting 
any  and  all  information  even  though 
there  may  also  be  a  U.S.  order  party 
involved.  The  exporter  will  have  the  sole 
responsibility  of  reporting  the  antici¬ 
pated  exports  whether  the  exporter  em¬ 
ploys  a  freight  forwarder  to  handle  the 
shipping  of  the  material  or  delivers  the 
material  to  a  carrier  for  export  out  of 
the  country. 

The  term  “anticipated  export(s)”  as 
used  herein  and  in  the  reporting  forms 
means  exports  expected  which  are  based 
upon  accepted  orders  which  are  unfilled 
in  whole  or  In  part  or  upon  other  firm 
arrangements,  such  as  exports  for  the 
exporter’s  own  account.  It  does  not  in¬ 
clude  merely  hoped-for  sales  for  export 
or  anticipated  orders. 

Possibility  of  quota  restrictions. — U.S. 
exporters  are  advised  that  if  controls  are 
imposed  on  exports  of  any  of  the  agri¬ 
cultural  commodities  defined  in  supple¬ 
ment  No.  1  to  part  376,  orders  accepted 
or  arrangements  for  exports  made  after 
June  13,  but  unshipped  at  the  time  con¬ 
trols  are  imposed,  may  be  fully  subject 
to  such  controls.  In  addition  exports 
made  after  June  13,  1973,  based  upon 
orders  or  arrangements  made  after 
June  13,  1973,  may  be  included  in  what¬ 
ever  export  quotas  are  established. 

The  agricultural  commodities  subject 
to  these  reporting  requirements  are  set 
forth  below  in  supplement  No.  1  to  part 
376. 

Accordingly,  §  376.3  and  supplement 
No.  1  to  part  376  are  added  to  read  as  set 
forth  below : 

§  376.3  Agricultural  commodities  re¬ 
quiring  reports. 

(a)  Exports  and  anticipated  exports 
of  certain  grains,  oilseeds,  and  oilseed 
products. — (1)  Initial  report  of  unfilled 
orders. — No  later  than  June  20,  1973, 
each  U.S.  exporter  shall  file  a  report  of  all 
anticipated  exports  (as  hereinafter  de¬ 
fined)  of  more  than  $250  of  each  separate 
agricultural  commodity  listed  in  supple¬ 
ment  No.  1  of  this  part  376.  Such  report 
will  provide  the  tonnage  (in  metric  tons) 
of  such  anticipated  exports  as  of  the 
close  of  business  June  13,  1973.  The  com¬ 
modities  subject  to  the  reporting  require¬ 
ment  set  forth  herein,  shall  be  listed  by 
the  appropriate  number  in  schedule  B, 
“Statistical  Classification  of  Domestic 
and  Foreign  Commodities  Exported  From 


the  United  States,  U.S.  Bureau  of  the 
Census,”  as  set  forth  in  supplement  No. 
1,  and  in  the  case  of  wheat  also  by  the 
separate  classes  of  wheat  set  forth  in 
supplement  No.  1;  by  country  of  ulti¬ 
mate  destination;  and  by  month  of 
scheduled  or  anticipated  export.  For 
optional  sales,  the  report  shall  include 
that  portion  of  the  sale  expected  to  be 
exported  from  the  United  States,  or  in 
the  case  of  optional  class  or  kind  of 
grain,  the  report  shall  include  the  partic¬ 
ular  class  or  kind  of  grain  expected  to  be 
exported.  A  separate  report  shall  be  filed 
on  the  appropriate  form  DIB-634P  (a) 
through  (i)  “Anticipated  Exports”,  for 
each  of  the  nine  agricultural  commodity 
groupings  listed  in  supplement  No.  1. 
Form  DIB-634P  is  promulgated  in 
series  (a)  through  (i)  inclusive,  so  that 
each  of  the  nine  commodity  groupings 
has  its  own  particular  form,  designated 
by  color  coding. 

(2)  Subsequent  reports. — On  June  25, 
1973,  and  on  the  first  business  day  of 
each  week  thereafter,  each  U.S.  exporter 
shall  file  a  report  on  the  appropriate 
form  DIB-634P  setting  forth,  as  of  the 
close  of  business  the  preceding  Friday,  all 
anticipated  exports  of  more  than  $250 
for  each  separate  commodity  set  forth  in 
supplement  No.  1.  Such  report  shall  be 
made  on  the  same  basis  as  and  shall  con¬ 
tain  all  data  required  under  subpara¬ 
graph  (1)  of  this  paragraph.  Such  re¬ 
port  shall  also  have  attached  a  recon¬ 
ciliation  of  all  changes  from  the  prior 
report  which  will  show  in  aggregate  form 
all  new  anticipated  exports  of  more  than 
$250;  all  cancellations  of,  or  changes  in, 
orders  previously  reported;  a  breakdown 
showing  whether  such  cancelled  orders 
were  accepted  on  or  before  June  13, 1973, 
or  accepted  after  June  13,  1973;  all  ex¬ 
ports  made  since  the  closing  date  of  the 
prior  report,  whether  or  not  such  exports 
were  made  against  reported  or  accepted 
orders;  a  breakdown  of  exports  showing 
whether  they  were  against  orders  ac¬ 
cepted  on  or  before  June  13,  1973,  or 
against  orders  accepted  after  June  13, 
1973;  any  changes  in  the  quantities  to  be 
exported  to  particular  countries;  any 
changes  in  the  month  of  scheduled  or 
anticipated  export;  and  in  the  case  of 
optional  sales  any  change  in  the  particu¬ 
lar  class  or  kind  of  grain  expected  to  be 
exported  from  the  United  States.  Such 
reconciliation  shall  be  filed  on  form  DIB- 
635P  which  is  also  promulgated  in  series 
(a)  through  (i)  inclusive.  If  there  are 
no  changes  on  a  line  of  information  from 
the  prior  report,  the  information  con¬ 
tained  in  the  prior  report  shall  not  be 
repeated  but  form  DIB-634P  shall  nev¬ 
ertheless  be  submitted  with  the  state¬ 
ment,  “no  change”  entered  in  its  face; 
in  such  case,  form  DIB-635P  need  not 
be  filed.  If  there  are  changes,  even 
though  these  do  not  result  in  changes 
in  the  aggregates  because  they  are  off¬ 
setting,  form  DIB-635P  shall  be  filed 
showing  such  changes. 

(3)  Reporting  requirements. — (i) 
Manner  of  reporting. — All  reports  re¬ 
quired  under  this  part  376  must  be  filed 
in  an  original  and  one  copy  with  the 
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Office  of  Export  Control  (Attention: 
547),  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Such  reports 
shall  be  deemed  filed  when  actually  re¬ 
ceived  by  the  Office  of  Export  Control. 

(ii)  Date  of  export. — For  purposes  of 
5  376.3  only,  a  commodity  shall  be  consid¬ 
ered  as  scheduled  for  export  on  the  date 
the  exporting  carrier  is  expected  to  de¬ 
part  from  the  United  States. 

(iii)  Corrections. — If,  because  of  a 
carrier’s  earlier  or  delayed  departure  or 
for  other  reasons,  data  reported  pur¬ 
suant  to  (ii)  above  are  found  to  have 
been  incorrect,  such  facts  shall  be  set 
forth  on  form  DIB-635P  (a)  through  (i) 
and  corrected  data  shall  thereafter  be 
set  forth  on  the  appropriate  form  DIB- 
634P  (a)  through  (i). 

(lv)  Who  shall  file  reports. — For  pur¬ 
poses  of  §  376.3  only,  in  order  to  prevent 
duplication  as  well  as  to  insure  com¬ 
plete  and  accurate  coverage  of  pending 
orders  and  shipments,  the  exporter,  as 
the  principal  party  in  interest  in  the  ex¬ 
port  transaction,  will  have  the  sole  re¬ 
sponsibility  of  reporting  any  and  all  in¬ 
formation  even  though  there  may  also  be 
a  U.S.  order  party  Involved-  The  exporter 
will  have  the  sole  responsibility  of  re¬ 
porting  the  anticipated  exports  whether 


the  exporter  employs  a  freight  forwarder 
to  handle  the  shipping  of  the  material  or 
delivers  the  material  to  a  carrier  for 
export  out  of  the  country. 

(v)  Definition. — The  term  “anticipated 
export (s)  ”  as  used  herein  and  in  the  re¬ 
porting  forms  means  exports  expected 
which  are  based  upon  accepted  orders 
which  are  unfilled  in  whole  or  in  part, 
or  upon  other  firm  arrangements,  such 
as  exports  for  the  exporter’s  own  ac¬ 
count.  It  does  not  Include  merely  hoped- 
for  sales  for  export,  or  anticipated 
orders. 

Supplement  No.  1 — Agricultural  Commodi¬ 
ties  Subject  to  Monitoring 

Schedule  B  number  and  commodity 
description 

croup  i — WHEAT 

041.0020  Wheat — Hard  red  winter. 

041.0020  Wheat — Soft  red  winter. 

041.0020  Wheat — Hard  red  spring. 

041.0020  Wheat — White. 

041.0020  Wheat — Durum. 

group  n — RICE 

042.1010  Rice  in  the  husk,  unmilled. 
042.1030  Rice,  husked,  long  grain. 

042.1040  Rice,  husked,  medium  grain. 
042.1050  Rice,  husked,  short  grain. 
042.1060  Rice,  husked,  mixed. 

042.2022  Rice,  parboiled,  long  grain. 
042.2024  Rice,  parboiled,  medium  grain. 
042.2026  Rice,  parboiled,  short  grain. 


group  n — rice — continued 

042.2028  Rice,  parboiled,  mixed  grain. 

042.2030  Rice,  mUled,  containing  76  percent 
or  more  broken  kernels. 

042.2050  Rice,  mUled,  long  grain,  containing 
less  than  75  percent  broken 
kernels. 

042.2060  Rice,  mUled,  medium  grain,  con¬ 
taining  less  than  76  percent 
broken  kernels. 

042.2070  Rice,  milled,  short  grain,  contain¬ 
ing  less  than  75  percent  broken 
kernels. 

042.2080  Rice,  mUled,  mixed  grain,  contain¬ 
ing  less  than  75  percent  broken 
kernels. 

GROUP  m — BARLEY 

043.0000  Barley,  unmUled. 

GROUP  XV— CORN 

044.0020  Corn,  except  seed,  unmUled. 

GROUP  V - RYE 

045.1000  Rye,  unmUled. 

GROUP  VI - OATS 

045.2000  Oats,  unmilled. 

GROUP  VH - GRAIN  SORGHUMS 

045.9016  Grain  sorghums,  unmUled. 

GROUP  VUL — SOYBEAN  AND  SOYBEAN  PRODUCTS 

081.3030  Soybean  oU — cake  and  meal. 

221.4000  Soybeans. 

GROUP  IX - COTTONSEEDS  AND  COTTONSEED 

PRODUCTS 

081.3020  Cottonseed  oU — cake  and  meal. 

221.6000  Cottonseed. 
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